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1

NHUNG POI TUGNG NAO CO THE BI XU PHAT
VIPHAM LUAT CANH TRANH

Nghi dinh 120/2005/ND-CP vé xt ly vi pham phap luat
trong linh vuc canh tranh da chi ré nhiing déi tugng
¢6 thé bi x(r phat bao gom:

(i) T6 chuc, ca nhan kinh doanh (sau day goi chung la
doanh nghiép) bao gém ca doanh nghiép san xuat,
cung ung san phdm dich vy céng ich, doanh nghiép
hoat dong trong cac nganh, linh vuc thudc doc quyén
nha nudc va doanh nghiép nudc ngoai hoat dong tai
Viét Nam;

(ii) Hiép hoi nganh nghé hoat dong tai Viét Nam.

Hiép hoi nganh nghé hoat déng & Viét Nam la dién
dan tap hgp cac doanh nghiép cé nhiéu diém chung,
la noi rat dé dién ra cac thda thuan gay han ché canh
tranh gitta cdc doanh nghiép. Du khong cé hoat dong
kinh doanh tryc ti€p nhung hanh vi, quyét dinh cta
Hiép hoi nhiéu khi cé anh hudng xau dén méi trudng
canh tranh Viét Nam.

XU LY VI PHAM LUAT CANHTRANH | 3



* %
*

MUTRAP

EU- VIETNAM MUTRAP 111 #
DU AN HO TRQ THUONG MAI A BIEN

2

VIEC XU LY VI PHAM PUGC THUC HIEN DUA TREN
NGUYENTAC NAO?

Viéc x( ly hanh vivi pham quy dinh vé kiém soat hanh
vi han ché canh tranh phai tuan theo cac nguyén tac
sau day:

(i) Moi hanh vi vi pham phai dugc phat hién kip thai.
Viéc xtt ly hanh vivi pham phai dugc tién hanh nhanh
chéng, cdng minh, triét dé; moi hau qué do hanh vivi
pham gay ra phai dugc khac phuc theo dung quy dinh
cla phap luat;

(ii) Viec xtr ly hanh vi vi pham phai tuan theo cac trinh
ty, thi tuc trong t6 tung canh tranh;

(iii) Viec xtt ly hanh vi vi pham phai do ngudi ¢6 tham
quyén tién hanh theo ding thdm quyén do phap luat
quy dinh;

(iv) M&t hanh vi vi pham phép luat vé canh tranh chi
bi xtt ly mot 1an; mot doanh nghiép thyc hién nhiéu
hanh vi vi pham thi bi xt ly d&i vdi ting hanh vi vi
pham;

(v) Khéng tién hanh xa ly hanh vi vi pham déi vdi
nhdng hanh vi vi pham cé dau hiéu toi pham.
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LUAT CANH TRANH QUY DINH NHU THE NAO
DOIVGI CAC HINH THUC XU PHAT
VI PHAM PHAP LUAT VE CANH TRANH
VA CACBIEN PHAP KHAC PHUC HAU QUA

Dai vai mbi hanh vi vi pham phap luat canh tranh, t6
chtic, ca nhan vi pham phai chiu mét trong cac hinh
thuic xt phat chinh sau day:

(i) Phat canh céo;

(ii) Phat tién.

Tuy theo tinh chat, mic dé vi pham, t6 chuc, ¢ nhan
vi pham phép luat vé canh tranh con c6 thé bi ap
dung mét hoac mot s hinh thic xt phat b6 sung sau
day:

(i) Thu héi gidy chiing nhan dang ky kinh doanh, tudc
quyén st dung gidy phép, chiing chi hanh nghé;

(i) Tich thu tang vat, phuong tién dugc s dung dé
thuc hién hanh vi vi pham phap luat vé canh tranh.

Ngoai cac hinh thic x phat dugc quy dinh trén,
doanh nghiép vi pham phap luat vé canh tranh con
¢6 thé bi ap dung mat hoac mot s céc bién phap
khac phuc hau qua sau day:

(i) Budc ca cau lai doanh nghiép lam dung vi tri théng
linh thi truong;

(ii) Buoc chia, tach doanh nghiép da sap nhap, hop
nhat; budc bén lai phan doanh nghiép da mua;
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(iii) Budc cdi chinh cong khai;

(iv) Budc loai bo nhing diéu khoan vi pham phap luat
ra khdi hgp déng hoac giao dich kinh doanh;

(v) Budc sirdung hoac bén lai cac sang ché; giadi phap
hau ich; kiéu déng cong nghiép da mua nhung khéng
st dung;

(vi) Budc loai bd nhiing bién phdp ngan can, kim ham
doanh nghiép khac tham gia thi truong hoac phat
trién kinh doanh;

(vii) Bugc khoi phuc cac diéu kieén phat trién ky thuat,
cdng nghé ma doanh nghiép da can trg;

(viii) Budc loai bé cac diéu kién bat lgi da dp dat cho
khach hang;

(ix) Budc khoi phuc lai cac diéu khoan hgp dong da
thay d6i ma khong 6 ly do chinh dang;

(x) Budc khoi phuc lai cac hgp déng da hdy bé ma
khong cé ly do chinh dang.

Trudng hgp hanh vi vi pham gay thiét hai dén lgi ich
cta Nha nudc, té chuc, cd nhan thi phai boi thudng

thiét hai theo quy dinh cda phap luat.
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DO1VGI HANH VI VI PHAM PHAP LUAT VE CANH
TRANH Bl MUC XU PHAT TIEN LA BAO NHIEU?

D6i véi hanh vi vi pham quy dinh vé théa thuan han
ché canh tranh, lam dung vi tri théng linh thi truong,
vi tri doc quyén va tap trung kinh té, co quan cé thdm
quyén xU phat c6 thé phat tién t6i da dén 10% téng
doanh thu cda nam tai chinh truéc nam thuyc hién
hanh vi bi cdm, khéng c6 quy dinh vé muc phat tién
t6i thiéu.

Muc phat tién t6i da 10% dugc dp dung khi doanh
nghiép thudc cac trudng hgp sau day:

(i) Hang hda, dich vu lién quan la cdc mat hang luong
thuc, thyc pham, trang thiét bj y té, thuéc phong va
chtra bénh cho nguai, thudc thu y, phan bon, thic an
chéan nuoi, thuéc bao vé thuyc vat, gidng cay trong, vat
nudi va cac dich vy y té, cham sdc stic khoe;
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(v) Doanh nghiép chén ép, budc doanh nghiép khac
phai sdp nhap, ban toan bo hoac mot phan tai san cla
minh;

(vi) Hanh vi tap trung kinh té lam tang gid hang hda,
dich vu mét cach dang ké trén thi trudng lién quan: -
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CO QUAN CO THAM QUYEN XU PHAT DUA VAO
DAU DE DUA RA QUYET DINH XU PHAT?

Khi xac dinh muc do xt ly déi véi ting hanh vi vi pham
phap luat vé canh tranh, ca quan c6 thdm quyén cd

quyén can c’ vao mot hoac mot sé yéu to sau day:

(i) Mic d6 gay han ché canh tranh do hanh vivi pham
gay ra;

(ii) Muc d6 thiét hai do hanh vi vi pham gay ra;

(i) Khd nang gay han ché canh tranh cida cac doi
tugng vi pham;

(iv) Thai gian thuyc hién hanh vi vi pham;

(v) Khodn lgi nhuan thu dugc tu viéc thuc hién hanh vi
vi pham;

(vi) Cac tinh tiét giam nhe, tinh tiét tang nang.
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THE NAO LA TINHTIET GIAM NHE,
TINHTIET TANG NANG?

Tinh tiét giam nhe trong xt ly vi pham cac quy dinh
vé kiém soat hanh vi han ché canh tranh bao gém:

(i) Tu nguyén khai bao vé hanh vi vi pham trudc khi co
quan c6 thdm quyén phat hién;

(i) B6i tugng vi pham da ngan chan, lam giam bét tac
hai ctia hanh vi vi pham hoac ty nguyén khac phuc
hau qua, boi thudng thiét hai;

(iii) oI tugng vi pham ty nguyén cung cap chiing cd,
théng tin lien quan dén hanh vi vi pham ma co quan
¢6 thadm quyén trudc d6 chua biét;

(iv) Tac dong tich cuc ctia hanh vi vi pham d6i vdi viéc
phat trién nén kinh té.
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Tinh tiét tang nang trong xu ly vi pham cac quy
dinh vé hanh vi han ché canh tranh bao gom:

(i) Vi pham nhiéu lan trong cuing linh vuc hoac téi
pham trong cung linh vuc;

(i) Thyc hién hanh vi vi pham sau khi nhan dugc quyét
dinh khong chap thuan dugc hudng mién trir hoac
quyét dinh bai bd quyét dinh cho hudng mién tri cda
€O quan cé thdm quyén;

(iii) Ti€p tuc thuc hién hanh vi vi pham mac du nguai
¢4 thdm quyén da yéu cau chdm dut hanh vi dd;

(iv) Sau khi thyc hién hanh vi vi pham da cé hanh vi
trén tranh, che gidu vi pham.
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i) Tich thu ta vat, p uo

! s - -
tién dugc sir dung dé #‘E
hlen hanh\\pham,

p dung cac blen phap khgc p

(v) Yéu cau co quan c6 tham quyén t
nhén dang ky kinh doanh, tug é
phép, chiing chi hanh nghé;
(vi) Yéu cdu co quan c6 thd
phép khac phuc hau qua
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€ tlr ngay quyét dinh xu ly vi
éu luc phép luat, néu mot bé
anh, khong khdi kién raToasn,
ét dinh xt ly vu viéc canh tranh

quyén thyc hién quilé’t dinh xtly vu viéc canh
' tranh thu6c pham vi, chiic nang, nhiém vy, quyén han

rudng hop quyét dinh xtr Iy vu viéc canh tranh cé lién
quan dén tai san cia bén phai thi hanh t i bén duoc
thi hanh c6 quyén yéu cau Co quan thi hanh an dan sy
tinh, thanh phé truc thudc trung uong nai cé tru sg,
Nnai cu tru hoac nai c6 tai san cda bén phai thi hanh
thuc hién quyét dinh x( ly vu viéc canh tranh.

XULYvIPHAM LUAT canHTRANH | 15



BO TAI LIEU
GIG1 THIEU LUAT CANH TRANH

E,lfl‘.k‘."—.'. VL &) MUTRAP .
GI01 THIEU CHUNG THOA THUAN
VE LUAT CANH TRANH HAN CHE
= CANH TRANH

WG wac) G e MR
LAM DUNG V] TRi COQUAN | TRINH TU,
CHIEM LINH THYC THI LUAT _THU TyC
THI TRUONG CANH TRANH XU LY VU VIEC
; . CANH TRANH
1T
< Sl =
‘ { F ’11'—1-— AL
liefl 1

* . T

* Xk
*
*

MUTRAP

EU- VIETNAM MUTRAP I # *
DU AN HO TROTHUONG MAI DA BIEN

EUVIETNAM MUTRAP I
DU AN HO TRO THUONG MAI DA BIEN

Tang 9, Toa nha Minexport

28 Phd Ba Triéu, Ha Noi, Viét Nam
Tel : (+844) 6270 2158

Fax: (+844) 6270 2138

Email : mutrap@mutrap.org.vn
Website : www.mutrap.org.vn




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


