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CAU HOI 1

Tén goi va hiéu luc cua Luat?

Tra loi:

© LUAT BAO VE QUYEN LOI NGUOI TIEU
DUNG 2010 (sau day goi tat l1a Luat BVQL
ngudi tiéu dung) dugc Qubc hdi ban hanh
ngay 17 thang 11 nam 2010; gébm 6 chuong,
51 diéu khoan.

O Luat BVQL ngudi tiéu dung c6 hiéu lyc thi
hanh tu ngay 01 thang 7 nam 2011. (Phap
lénh Bao vé& quyén Igi ngudi tiéu dung sb6
13/1999/PL - UBTVQH10 va Nghi dinh s6 55
Nghi dinh 55/2008/ND-CP quy dinh chi tiét thi
hanh Phap 1&nh Bao vé quyén Igi ngudi tiéu
dung hét hiéu luc ké tir ngay Luat nay cé hiéu
luc).

O Luat BVQL ngudi tiéu dung 2010 ra doi la
mét thanh tyu 16n trong xay dung va hoan
thién hé théng phap luat cta Viét Nam noi
chung va phap luat bao vé ngudi tiéu dung
ndi riéng.

BO TAI LIEU GIOI THIEU LUAT BAO VE QUYEN LOI NGUO! TIEU DUNG
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Pham vi diéu chinh cta Luat BVQL ngudi tiéu
dung?

Tra 16i: Luat BVQL ngudi tiéu dung 2010
diéu chinh:

© Quyén va nghia vu ctia ngudi tiéu dung;

O Trach nhiém cla t6, chutc, ca nhan kinh doanh
hang héa, dich vu doi véi ngudi tiéu dung;

© Trach nhiém cuia t6 chic x& hdi trong viéc
tham gia bdo vé quyén lgi ngudi tiéu dung;

© Giai quyét tranh chap gita ngudi tiéu dung va
t6 chtic, ca nhan kinh doanh hang héa, dich vy;

O Trach nhiém quan ly nha nudc vé bao vé
quyén Igi nguai tiéu dung.
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Doi tugng ap dung cua Luat?

Tra 16i: Déi tugng ap dung cla Luat BVQL
nguoi tiéu dung bao gom:

O Nguadi tiéu dung;
© T4 chiic, ca nhan kinh doanh hang hda, dich wu;

© Co quan, t6 chc, ¢ nhén c6 lién quan dén
hoat dong bao vé quyén lgi ngudi tiéu dung
trén lanh tho Viét Nam.

Khai niém “Nguoi tiéu dung”?

Tra 10i: Nguoi tiéu dung la ngudi mua, st dung
hang héa, dich vu cho muc dich tiéu dung,
sinh hoat ctia ca nhan, gia dinh, t6 chtic;

O Luu y: Ngudi tiéu dung khong nhéat thiét
phai 1a ngudi MUA! Vi du: Ngudi st dung
hang hoa, dich vu do ngudi trong gia dinh
mua sam... cling 1a ngudi tiéu dung;

O Ngudi mua, st dung hang héa, dich vu cho
muc dich san xu4t hodc ban lai khdng dugc coi
la nguai tiéu dung. Vi du: ngudi mua duong,
gao, bdt cac loai... vé ché bién banh keo hodc
ban lai thi khdng phai la ngudi tiéu dung.

BO TAI LIEU GIOI THIEU LUAT BAO VE QUYEN LOI NGUO! TIEU DUNG
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T6 chifc, ca nhan kinh doanh hang héa, dich
vu la nhiing ai?

Tra 16i: Diéu 3.2 Luat BVQL ngudi tiéu dung
quy dinh:

T6 chuo ca nhan kinh doanh hang héa, dich
vu la to chuc, ca nhan thuc hién mot, mot s6
hodc tat ca cac cong doan clia qua trinh dau
tu, tf san xuat dén tiéu thu hang hoéa hoac
cung Ung dich vu trén thj trudng nham muc
dich sinh lgi, bao gém:

a) Thuong nhan theo quy dinh cua Luat
Thuong mai;

b) C4 nhan hoat déng thuong mai déc lap,
thuong xuyén, khong phai dang ky kinh
doanh...
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Thuong nhan va ca nhan hoat déng thuong
mai ddc lap, thuang xuyén, khong phai dang
ky kinh doanh cu thé la nhiing ai?

Tra 10i:

a. Thuong nhan theo quy dinh cua Luat
Thuong mai 1a t6 chifc kinh té dugc thanh 1ap
hgp phap, ca nhan hoat déng thuong mai mét
cach déc lap, thudng xuyén va cé dang ky kinh
doanh (Piéu 6.1. Luat Thuong mai 2005).

b. Ca nhan hoat dong thuong mai déc lap,
thuong xuyén, khong phai dang ky kinh
doanh: la ca nhan tu minh hang ngay thuc
hién mot, mot sd hodc toan bo cac hoat dong
dugc phap luat cho phép vé mua ban hang
hdéa, cung Ung dich vu va céac hoat déng
nham muc dich sinh lgi khac nhung khéng
thudc d6i tugng phai dang ky kinh doanh theo
quy dinh ctia phap luat vé dang ky kinh doanh
va khéng goi la “thuong nhan” theo quy dinh
clia Luat Thuong mai, cu thé gom:

*  Bubn ban rong (budn ban dao);

* Bubn béan vat la hoat ddng mua ban
nhiing vat dung nho 1é c6 hoac khong cé
dia diém cb dinh;

* Ban qua vat la hoat déng ban qua banh,
dod an, nudc ubng (hang nudc) co hodc
khong c6 dia diém cb dinh;

* Thuc hién cac dich vu: danh giay, ban vé
s6, chita khéa, stta chita xe, trong git xe,

BO TAI LIEU GIOI THIEU LUAT BAO VE QUYEN LOI NGUO! TIEU DUNG
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rifa xe, cat téc, vé tranh, chup anh va cac
dich vy khac c6 hoac khéng cé dia diém
co dinh...

(Trich: Nghj dinh 39/2007/ND-CP ngay 16-3-2007)

CAU HOI 7

Trong diéu kién cu the cia Viét Nam hign tai,
nguai tieu dung thudng quan heé truc tiep voi
doi tuong nao ?

Tra 10i:

O Viét Nam, hinh thc ban 1é hién dai (cac
siéu thi/dai siéu thi, trung tdm mua sam, clfa
hang chuyén doanh, clta hang tién Igi, clta
hang bach héa, kho hang, v.v...) mac du tang
trudng manh trong nhitng ndm gan day nhu
kénh tiéu dung ngay cang quan trong va tré
thanh xu huéng phat trién manh mé va lau dai
trong tuong lai nhung tai thoi diém hién tai, da
$O nguai tiéu dung van thuong st dung kénh
ban lé truyén théng (cho cac loai, ctta hang/
sap hang nho &) va cing rat nhiéu nguoi
trong s6 ho thudng mua sdm hang hda/sit
dung dich vu tryc tiép véi ca nhan hoat dong
thuong mai déc lap, thuong xuyén, khong
phai dang ky kinh doanh trong cudc séng
hang ngay (Xin xem thém céau hai 6).
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Chinh vivay, Luat BVQL ngudi tiéu dung danh
mot diéu (Diéu 7) quy dinh vé “Bao vé quyen
lgi ngudi tiéu dung trong giao dich véi ca
nhan hoat déng thuong mai déc lap, thuong
xuyén, khéng phai dang ky kinh doanh”,
theo d6 “Chinh phl quy dinh chi tiét viéc
bao vé& quyén lgi ngudi tiéu dung trong giao
dich véi ca nhan hoat déng thuong mai doc
lap, thuong xuyén, khéng phai dang ky kinh
doanh” va “Uy ban nhan dan xa, phudng, thi
tran, ban quan ly cho, khu thuong mai trién
khai thuc hién cac bién phap cu thé dé bao
dam chét lugng, sb lugng, an toan thuc pham
cho nguadi tiéu dung khi mua, st dung hang
hda, dich vy clia ca nhan hoat dong thuong
mai doc lap, thuong xuyén, khdng phai dang
ky kinh doanh.

BO TAI LIEU GIOI THIEU LUAT BAO VE QUYEN LOI NGUO! TIEU DUNG
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CAU HOI 8

Nhu thé nao 12 hang héa co khuyét tat?

Tra 10i:

Hang héa cé khuyét tat 1a hang héa khong
bao dam an toan cho ngudi tiéu dung, c6 kha
nang gay thiét hai cho tinh mang, stic khoe,
tai san clia ngudi tiéu dung, ké ca trudng hop
hang héa dé dugc san xuat theo ding tiéu
chuan hoac quy chuan ky thuat hién hanh
nhung chua phat hién dugc khuyét tat tai thoi
diém hang héa dugc cung cip cho ngudi tidu
dung, bao gém:

a) Hang hoa san xut hang loat c6 khuyét tat
phét sinh tir thiét ké ky thuat;

b) Hang hoa don 1& co khuyét tat phat sinh
tit qua trinh san xuat, ché bién, van chuyén,
luu gilr;

c) Hang héa tiém 4n nguy co gay méat an toan
trong qua trinh st dung nhung khéng c6 hudng
dan, canh bao day du cho nguadi tiéu dung.

T6 chiic, ca nhan kinh doanh hang héa cé
trach nhiém bdi thudng thiét hai trong trudng
hop hang héa cé khuyét tat do minh cung
cap gay thiét hai dén tinh mang, stc khde, tai
san clia ngudi tiéu dung, ké ca khi té chic, ca
nhan dé khong biét hodc khong cé 16i trong
viéc phat sinh khuyét tat, trit trudng hap quy
dinh tai Diéu 24 cua Luat.
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Nhu thé nao Ia hanh vi “Quéy r6i nguoi tiéu ding”?
Tra 16i:

© Quay rbi ngusi tiéu dung la hanh vi tiép xdc
truc tiép hodc gian tiép véi ngudi tiéu dung
dé gidi thiéu vé hang héa, dich vu, t6 che,
cé nhan kinh doanh hang hda, dich vu hoac
dé nghi giao két hop doéng trai véi y mudn clia
ngudi tiéu dung, gay can trd, anh hudng dén
cong viéc, sinh hoat binh thudng cua ngudi
tiéu dung.

O Luat BVQL nguai tiéu dung con quy dinh ro
tai Diéu 10.2. vé mot trong cac hanh vi bj cAm
la khi “T6 chuc ca nhan kinh doanh hang hda,
dich vu quay rdi ngudi tiéu dung thong qua
tiép thi hang héa, dich vu trai véi y mubn ciia
ngudi tiéu dung ttr 02 1an trd 18n hodc cé hanh
vi khac gay can trd, anh hudng dén cong viéc,
sinh hoat binh thudng clia ngudi tiéu dung”.

O Can luu y 1a trong trudng hop t6 chiic, ca
nhan kinh doanh hang hoéa, dich vu cung
cap thong tin cho ngudi tiéu dung théng qua
phuong tién truyén thong thi chil phuong tién
truyén thdng, nha cung cap dich vu truyén
thdng c6 mot sé trach nhiém, trong dé cé cac
trach nhiém lién quan dén hanh vi “quéy réi
nguai tiéu dung” nhu sau:

BO TAI LIEU GIOI THIEU LUAT BAO VE QUYEN LOI NGUO! TIEU DUNG
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« Xay dung, phat trién giai phap ky thuat
ngan chan viéc phuong tién, dich vu do
minh quan ly bi stt dung vao muc dich
quéy réi ngudi tiéu dung;

» Tuchbicho td chiic, ca nhan kinh doanh
hang hoéa, dich vu su dung phuong
tién, dich vu do minh quan Iy neu vnec
st dung c6 kha ning dan dén quay roi
ngudi tiéu dung;

+ Nglng cho t6 chic, ca nhan kinh doanh
hang héa, dich vu st dung phuong tién,
dich vu do minh quan ly dé thuc hién hanh
vi quéy r6i ngudi tiéu dung theo yéu cau
cua nguai tiéu dung hoac yeu cau clia co
quan nha nudc cb tham quyén.

Hop dong theo mau Ia gi?

Tra 16i: Hop dong theo mau la hgp dong
do t6 chiic, ca nhan kinh doanh hang héa,
dich vu soan thao dé giao dich véi nguoi
tiéu dung.

Luat BVAQL ngudi tiéu dung quy dinh tai
biéu 17:

1. Khi giao két hop ddng theo mau, t6 chifc, ca
nhan kinh doanh hang héa, dich vu phai danh

PHAM VI BIEU CHINH, D01 TUONG, GIAI THICH TU NGO




EU - VIET NAM A

DU AN HO TRO THUON

thoi gian hop Iy dé nguoi tidu diing nghién ctu
hgp dong.

2. T6 chic, ca nhan kinh doanh hang hda,
dich vu phai luu gitt hop dong theo mau da
giao két cho dén khi hop dong hét hiéu luc.
Trudng hop hop déng do ngusi tiéu dung gitt
bi mat hodc hu hdng thi té chitc, ca nhan kinh
doanh hang héa, dich vu cé trach nhiém cap
cho ngudi tiéu diing ban sao hgp dong.

Mot s6 van dé cu thé khac nhu yéu cau vé ndi
dung va hinh thic (phdng chit, ¢ chi) cua
hop déng theo mau, céc loai hgp dong theo
mau thudc danh muc hang hoa, dich vu thiét
yéu phai dang ky, thadm quyén tiép nhan dang
ky, quy trinh dang ky v.v... dang dugc nghién
clu, xem xet va dua vao Nghi dinh quy dinh
chi tiét va hudng dan thi hanh mot sé diéu clia
Luat BVQL nguadi tiéu dung 2010.

BO TAI LIEU GIOI THIEU LUAT BAO VE QUYEN LOI NGUO! TIEU DUNG
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Diéu kién giao dich chung la gi?

Tra 16i: Diéu kién giao dich chung la nhiing
quy dinh, quy tac ban hang, cung ting dich
vu do t6 chifc, ca nhan kinh doanh hang
héa, dich vu céng bbé va ap dung doi voi
nguoi tiéu dung.

Luat BVAQL ngudi tiéu dung quy dinh tai
biéeu 18:

1. T6 chlc, c4 nhan kinh doanh hang héa,
dich vu sut dung diéu kién giao dich chung
c6 trach nhiém thong bao cdng khai diéu kién
giao dich chung trudc khi giao dich v&i ngudi
tiéu dung.

2. Piéu kién giao dich chung phai xac dinh r6
thoi diém ap dung va phai dugc niém yét & noi
thuan Igi tai dia diém giao dich dé ngudi tiéu
dung c6 thé nhin théy.

Cung nhu dbi véi hdp dong theo mau Cco quan
quan ly nha nudc cé thdm quyen vé bao vé
quyen loi nguol tiéu dung tu minh hoac theo
de nghi clia ngudi tiéu dung cé quyén yéu
cau t6 chuc, ca nhan kinh doanh hang héa,
dich vu hly bé hoac sita déi diéu kién giao
dich chung trong truong hgp phat hién hgp
ddng theo _mau, diéu kién giao dich chung vi
pham quyén Igi clia ngudi tiéu dung.
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Hoa giai va to chifc hoa giai 1 gi?
Tra 10i:

O Theo quy dinh cua Luat BVQL ngudi tiéu
dung 2010 va cling la thong 1€ dugc ap dung
rong rai trong hoat déng dan sy - kinh té hoa
giai la mét trong 4 phuong thic g|a| quyét tra-
nh chap gilta ngudi tiéu dung va té chic, ca
nhan kinh doanh hang héa, dich vu.

O Hoa giai la viéc giai quyét tranh chéap giita
ngudi tiéu dung va té chic, cad nhan kinh
doanh hang héa, dich vu théng qua bén thu
ba. Dy la phuong thic giai quyét tranh chap
c6 nhiéu uu diém (tiét kiem thoi gian, chi phi;
bao vé uy tin, thuong hiéu ctia t6 chuc, ca
nhan kinh doanh...).

© Bén thit ba c6 thé la ca nhan hodc té chiic
hoa giai dugc té chic, ca nhan kinh doanh
hang hda, dich vu va ngudi tiéu dung thoéa
thuan Iya chon. Luat BVQL ngudi tiéu dung
2010 giao cho Chinh pht quy dinh cac diéu
kién, theo d6 t6 chirc, ca nhan dap Ung cac
diéu kién nay duagc thanh I1ap t6 chiic hoa giai.

O Khdng dugc thuong lugng, hoa gidi trong
trudng hop tranh chap gay thiét hai dén loi
ich ctia Nha nudc, Igi ich clia nhiéu ngudi tiéu
dung, Igi ich céng cong.

BO TAI LIEU GIOI THIEU LUAT BAO VE QUYEN LOI NGUO! TIEU DUNG
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CAU HOI113

y Ngoai cac tir ngit da dugc dé cap trén day,
liéu co thém m@t so khai niém lién quan den
linh vuc nay ma nguoi tiéu dung can biet?

Tra 16i: Mot s6 khai niém nhu "Hop déng
giao két tir xa”, “Hop dong cung cap dich
vu lién tuc”, “Ban hang tan ctra” v.v... dang
dugc nghién clu, xem xét trong qua trinh
soan thao Nghi dinh quy dinh chi tiét va
huéng dan thi hanh mot s6 diéu cla Luét
BVQL nguai tiéu dung 2010.
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BO TAI LIEU GIG1 THIEU LUAT BAO VE
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