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NOI DUNG

)

CISG VA PHAP LUAT VIET NAM )

CISG VA DOANH NGHIEP VIET NAM )




CISG- NHUNG THONG TIN CO BAN

SOAN THAO BOI
UNCITRAL

< 12 NAM SOAN

THAO
THONG QUA
< DAI DIEN CUA 60 TAI VIEN
QUOC GIA NAM 1980

< COHIEULUCTU
01/01/1988




MUC PICH CUA CISG

THONG NHAT LUAT
THUC CHAT

GIAM XUNG POT,
TRANH CHAP

THUC DAY TM
CISG HANG HOA

GIAM CHI PHI
GIAO DICH



NOI DUNG CUA CISG

PHAN 1: PHAM VI AP
DUNG, NHUNG QUY
DINH CHUNG

HAN 2: THANH LAP / \ PHAN 3: QUYEN,
HD (CHAO HANG, ) 101 NGHIA VU CAC BEN,
CHAP NHAN) DiEU KHOAN = TRACH NHIEM DO

\ / VI PHAM HD

PHAN 4: CAC QUY
DINH CUOI CUNG




THANH CONG CUA CISG

80 QUOC GIA
MOT

TRONG THANH VIEN

CAC DUQT
VE TM >

3000
AN LE CO
LIEN QUAN

THANH
CONG
NHAT

PIEU CHINH CAC
GIAO DICH
CHIEM 80% TMHH
THE GIOI




BAN DO CISG




So sanh CISG va PLVN

(. h

CISG Phap luat VN
-Van ban thdng vé mua ban
nhat luat, co hang hoa
tinh chat quéc -Van ban luat
té quoc gia

-Ap dung cho -Ap dung cho
HD “ngoai” HD “noi”

\_ / \_ /

TS. NGUYEN MINH HANG 9 PH NGOAI THUONG



Nhirng diém twong dong

« Cac nguyén tac chung vé hop dong

« Hau hét cac quy dinh cta PLVN Ia
twong thich voi CISG

—Quyén va nghia vu ciia ngwdi ban va
ngwol mua

—Khai niém “vi pham co’ ban”

TS. NGUYEN MINH HANG 10 PH NGOAI THUONG
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CISG Phap luat VN

-Van ban -VVan ban hoac

-LOi nOi hinh thirc twong

-Hanh vi dwong van ban

(dieu 11 CISG) (D27 Luat TM
2005)

\_ / \_ /

TS. NGUYEN MINH HANG 11 PH NGOAI THUONG
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CISG Phap luat VN
-2 nam ké twr -T6i da 6 thang
ngay hang hoa ké tlr ngay giao
thwe sy duwoc hang (Diéu 312
giao cho nguoi Luat TM 2005)
mua

(didu 39 CISG)

\_ /

TS. NGUYEN MINH HANG 12 PH NGOAI THUONG



CISG quy dinh chi tiét hon

PLVN khéng quy
dinh

Nachfrist
Rule

CISG co6 quy
dinh

Xac dinh
p . Thiét hai
Miéen trach

do 16i
nguci T3

TS. NGUYEN MINH HANG 13 PH NGOAI THUONG



CISG quy dinh linh hoat hon

 cisc )

/" PLVN
. Co thé cb A -Moi stra déi, bo
nhirng yéu t6 sung so V@i chao
stra doi, bd sung hang déu khdéng
so v@i chao hang dudc chap nhan
- Lgi ich cla ca -NB c6 nhiéu
NB va NM dudgc nghia vu hon so
dam bao v3i NM
-Cac ché tai -Cac ché€ tai
mang tinh thuc mang nang tinh
tién cao, dam trirng phat bén
bao Igi ich KT v vi pham
\_ cho ca 2 bén K -/

TS. NGUYEN MINH HANG 14 PH NGOAI THUONG



So sanh CISG va PLVN: Két luan

- C6 nhiéu twong dong
- C6 nhiéu khac biét nhwng khéng c¢é6 mau
thuan dang ke
-Hinh thdee HD (VN nén bao lweu theo D96 CISG)

- CISG quy dinh chi tiet hon, linh hoat hon
va phu hop hon véi giao dich quoc te



CISG va DNVN

« Nhirtng khé khan cia DNVN trong van dé luat
ap dung - CISG sé la “bé d& phap ly”’?

« Can cuw:
—Diéu tra ctia VCCI (5/2010) doi véi cac Hiép hodi doanh nghiép;
—Diéu tra ctia FTU thang 4/2011 dbi véi DN (500DN, 75 phan héi);
—N/c Hop dbng: 150 HD XNK (HD ky ttr 1997 dén 2010);




Co lwa chon luat ap dung trong HD?

DN tra loi:
—C06:18,7%
—Khong:81,3% - 77?7
 N/c HD:
—C6: 26/150 (17,3%)
—Khong: 124/150 (82,7%) > ?7?7?

???: khé Kkhiin dé théa thuin luit ap dung
Ap dung quy pham xung dét: khong chic chiin vé luit nao dwoce ap dun
Rui ro phai ap dung luat nwdc ngoai
Dé phat sinh tranh chap
Chi phi phap ly gia tang




Luat nao da dwoc lwa chon?

Singapore 34.62%
Viét Nam 19.23%
Anh 11.54%
Thuy Sy 7.69%
Phap 7.69%
Han Quoc 3.85%
Nhat Ban 3.85%
Hong Kong 3.85%
Italia 3.85%
GAFTA 125 3.85%




Luat nao da dwoc lwa chon?

Bén Ban Bén Mua Luat dwoc lwa chon
Singapore Viéet Nam Anh, Singapore

Han Qubc Viét Nam Phap, Han Quéc, Singapore
Thuy Sy Viét Nam Singapore

Anh Viét Nam Anh

Trung Qubc Viét Nam Viét nam

Thai Lan, Cac tiéu | Viét Nam Anh

vwrong quoc A rap

thong nhat

Nhat Ban Viét Nam Singapore, Nhat Ban
Viét nam HongKong Singapore, Viét Nam
My VN Singapore

Dwc VN Thuy Sy, Singapore




LOI ICH CUA CISG POI VOI
DOANH NGHIEP VIET NAM

-GIAM CHI PHI
PHAPLY TIM HIEU

LUAT NUOC NGOAI

-GIAI QUYET
TRANH CHAP
NHANH CHONG

- CISG TU PONG AP

DUNG CHO HP
GiU'A VN VA 80
QUOC GIA THANH
VIEN

- GIAM RUI RO AP
DUNG QUY PHAM
XUNG PQT

- CISG LA NGUON
LUAT AN TOAN, HIEN
DAL PHU HQP VOI
THU'C TIEN MBHHQT

- SU TIN TUONG TU
POI TAC

-TANG CUONG HOAT
PONG XNK




Két luan

2 O O B

Cac DNVN Van déng va
2 Enll tuyén truyén
dong tm vé CISG
hiéu va ap

dung CISG

A;/

TS. NGUYEN MINH HANG 21 PH NGOAI THUONG
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XIN CAM ON

Ban quan Iy Du &n EU-MUTRAP
Phong 1203, Tang 12, Khu Viin phong, Toa thap Ha N#i,
49 Hai Ba Trung, Hoan Kiém, Ha Noi

Tel: (84 - 4) 3937 8472

Fax: (84 - 4) 3937 8476

Email: mutrap@mutrap.org.vn

Website: www.mutrap.org.vn

(Tai liéu hoi thao dwge diang trén trang Web nay)



