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DU AN HO TRO CHINH SACH THUONG MAI BO CONG THUONG
VA PAU TU COA CHAU Au NU'G'C CHXHCN VIET NAM

Hoi thao

Viét Nam gia nhap Cong woe cua Lién Hop
Quoc vé Hop dong mua ban hang hoa Quoc te

TP Ho Chi Minh, ngay 1 thang 11 nam 2013



VIET NAM XEM XET
GIA NHAP CISG

Pham Dinh Thuong
Vu Phap ché, Bo Cong Thuong



Ly do CISG dwoc xem xét tai Viet Nam

v Pugc thuong nhan quodc té biét dén
v Puogc g161 thi¢u ta1 cac truong Pai hoc
v Pugc vién dan trong mot s6 vu tranh chap quoc té

v Du:orc SU dung trong qua trinh soan thao phap luat
vé hop dong cua quoc gia




2006: Du an Cai thién Khung phap ly

vé Thwong mai Da phwong

> Nghién ciru tac dong cua cac diéu wéc da phwong dén
thwong mai quoc te

> Xac dinh vi tri cia Viét Nam trong vi€c gia nhap cac diéu
woc thwong mai quoc té

» 20 diéu udc da phuong dugc lua chon nghién ctru

* Cong udc Lién hop quoc vé Sir dung giao dich dién tir trong
hop dong quoc té (23/1 1/2005 New York)

* Cong ude Lién hop quoc vé Hop ddong mua ban hang hoa
quoc té (11/04/1980, Vienna)




‘ Tac dong cua cac diéu woec da phuwong
deén thuwong mai quoc te

Figure 10:
Relationship between the Merchandise Export Level and the
Ratification of Multilateral Trade Treaties.
60 - ITC study, 2005, by Mr. Ramon-Carlo E. Galicia
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‘ Xép hang cua Viet Nam: du'ng thw
137/192 Ve mirc d§ phé chuan PUQT
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Cong woc Lién hop quoc vé Hop dong Mua
ban Hang hoa Quoc té
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2012: Nghién ciru toan dién vé kha niing Viét Nam
gia nhap CISG

> So sanh CISG va phap luat hop dong

Diém khac biét:

Hinh thic hop dong

Cac van dé lién quan (thoi han/ thong béo...)
VI pham co ban

AN NN

B6i thuong




2012: Nghién ctru toan dién vé kha niing Viét
Nam gia nhap CISG

- Thwong mai v@i cac thanh vién CISG
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2012: Nghién ciru toan dién vé kha niing Viét Nam
gia nhap CISG

=> Phan tich thuin l¢i va khé Khan

Thuan loi

- Nguon luat duy nhat duoc sir dung trir truong hop céc
bén co thoa thuan khac

. Du bao rui ro trong hop dong

. Han ché tranh chép phat sinh tur sy khac biét hé théng
phap luat

. Céc d6i tac thuong mai chinh 1a thanh vién CISG.




2012: Nghién ciru toan dién vé kha niing Viét Nam
gia nhap CISG

=> Phan tich thuin l¢i va khé Khan

Kho khan
. Khac biét véi phap luat hop dong

Su thiéu nhén thtrc ciia doanh nghiép trong nudc
- Gia1 thich Cong ud6c




2012: Khao sat vé kha ning Viét Nam
gia nhap CISG

> Miuc do hiéu biét ciia doanh nghiép vé CISG?
> Nguon luat thuong duge st dung trong hop dong?

> Doanh nghiép muodn st dung CISG hay phap luat Viét
Nam?

> Viét Nam c6 nén phé chuan hay khong?




‘ Két qua khao sat

> Mirc d§ hiéu biét ciia doanh nghiép vé CISG?

Hiéu rd - 25%
C6 thé sir dung néu can thiét  : 40%
Khéng hiéu/ khong biét dén  : 35%




| Két qua khao sat

> Nguon luat thwong duge sir dung trong hop
dong?

CISG . 52%
Phat luat Vit Nam : 29%
Luat khac : 19%




| Két qua khao sat

= Doanh nghiép muon sitr dung CISG hay phap
luat Viét Nam?

. CISG - 44%
- Phap luat Viét Nam :11%
. Khéng cé y kién - 45%




| Két qua khao sat

> Viét Nam c6 nén phé chuan hay khong?

Co :70% (Doanh nghiép); 90% (Chuyén gia)
Khong: 10% (Doanh nghiép); 5% (Chuyén gia)
Thoi diém khac: 20% (Doanh nghiép); 5% (Chuyén gia)




Cac tuyén bo bio luu

= Piéu 92 va 94 tuyén bo: Khu vuc Scandinavian (Thuy Pién, Phan
Lan, Na Uy, Dan Mach) khong bi rang budc boi phan Il cia Cong
ude (Hinh thiec Hop dong)

Toan bd Cong uwdc khong duoc ap dung cho cac giao dich thuong
mai trong khu vuc Scandinavian néu cac bén tham gia giao dich dén
tir cac quoc gia nay. (Cac quoc gia Scandinavian co thong nhat riéng
vé Hoat dong Mua ban Hang hoa)

= Diéu 93: Australia tuyén bd Cong udc khong duoc ap dung cho cac
viing 13nh tho thudce dao Christmas, quan dao Cocos (Keeling), quan
dao Ashmore va Cartier
Pan Mach tuyén b6 Cong udc khdng duge ap dung cho quan dao
Faroe va Greenland;
New Zealand tuyén bd Cong udc khdng duge ap dung cho quan dao
Cook Islands, Niue va Tokelau.




Cac tuyén bo bio luu

= Piéu 95 Trung Quéc (PRC), Slngapore St.Vincent &
Grenadines, Hoa Ky tuyén bo khong bi rang budc bai Diéu 1(1)(b).

Cong hoa Czech va Slovakia) dua ra tuyén bo tuong tu.

= Piéu 96: Argentina, Armenia, Belarus, Chile, Estonia, Hungary,
Latvia, Lithuania, Paraguay, Russian Federation va Ukraine
tuyen bo bat ky quy dinh nao thudc biéu 11, Biéu 29 trong Phan [
cua Cong udc cho pheép mot hop dong mua ban duoc stra d6i hoic
cham dut bang thoa thuan hodc bat ky dé xuat, su chap thuan hoic
dau hiéu khac duogc dua ra dudi bat ky hinh thirc nao khac ngoai van
ban s¢ khong duoc ap dung trong truong hop mot bén bat ky trong
giao dich thudc qubc gia da dua ra tuy@n bd nay.

= Trung Quoc (PRC) dua ra tuyen bo twong tu nhung khéng duoc
guy dinh bang tir ngit chinh x4c tai diéu 96.




Sw chuan bi ciia Viét Nam

o Vi€c gia nhap dugc Chinh phu phé duyét
a Thu tuc va quy trinh bat budc

o Tuyén bo bao luu: khong ap dung Diéu 96 lién quan
dén hinh thtrc hop dong

a Chuan bi cho thoi ky “Hau CISG”: gido duc va dao tao




Thank You!
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Lién hé :
Ban quan Iy Dy &n EU-MUTRAP
Phong 1203, Tang 12, Khu Van phong, Toa thap Ha Néi,
49 Hai Ba Trwng, Hoan Kiém, Ha Noi
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Fax: (84 - 4) 3937 8476
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Website: www.mutrap.org.vn

(Tai liéu héi thao dwoc dang trén trang Web nay)



