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2. Noi dung cac quy dinh cua phap luat

[l. Hién trang bao hd CDDL cua Viet Nam
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- Viét Nam - dat nwédc néng nghiép truyén thong, van hoa cé
dong lang x& => rat nhiéu san pham truyén thong (néng
va hang thu cdong my nghé).

- M6i sdn phdm mang dau an riéng cla mdt khu vuc dia
dwoc chon loc, lwu truyén qua nhiéu thé hé; gan véi mo
cong strc cua nguwdi ndbng dan véi nhirng gia tri van hda tru
théng, do d6 can dwoc bao ton, lwu gilr va phat trién.




- Bao ho CDDL duoc coi la MOT TRONG NHUNG hinh th
phu hop va hiéu qua nhat dé nang cao gia tri va kha nang ca
tranh cho san pham truyén thong

- Gia tri kinh té va y nghia x4 hoi cta viéc bao ho CDPL da du
khang dinh trén thuc t€ ¢ Viét Nam va nhiéu nudc trén the gidi;

- Viéc bao ho CDDL chi thuc sy phat huy y nghia va gié tri th
té khi thiét 1ap dugc hé thong quan 1y qua d6 kiém soat dugc c
lwong va truy xuat duoc ngudn goc san pham; song song vai nd
hé thong thuong mai hoa san pham nham md rong thi trudng ti
thu.




Chinh sach phap luat
vé bao h¢ CDPL ciia Viét Nam




Hé thong cac van ban phap luat

Trwoce 2005:

Nghi dinh 63/CP (1996): Chi quy dinh hinh thtc bao ho d6i véi TGXXHH
dia Iy ciia 1 nudc, 1 dia phuong noi hang hoa duogc san xuat; hang hoa dé phai co
chat, chat luong dic thi do yéu to dia Iy d6 quyét dinh.

- Nghi dinh 54/2000/NP-CP: CDDL la 14 thdng tin vé nguon gbc dia Iy cua
ho&; dugc tu dong bao hd néu:

+ Thé hién dudi dang tir ngir, dau hiéu, biéu tugng, hinh anh, ding dé chi mot
gia, vung lanh tho, dia phuong cu thé;

+ Thé hién trén hang hod, bao bi hang hod, gidy to giao dich nham chi dan
hang hoa dé c6 ngudn goc tai quoc gia, ving lanh tho hodc dia phuong mé
trung vé chat luong, uy tin, danh tiéng hodc cac dic tinh khac cua loai hang
nay c6 dugc chii yéu 1a do ngudn goc dia Iy tao nén.



Hé thong cac van ban phap luat

Cac B0 luat va Luat
B0 luat Dan su;
Luat Sé hitu tri tué (stra d6i bo sung nim 2009);
Cac Nghi dinh cua Chinh phu
Nghi dinh 103/2006/ND-CP vé SHCN;
Nghi dinh 122/2010/ND-CP sira d6i, bo sung ND103/2006/ND-CP
Nghi dinh 105/2006/ND-CP vé bao vé va QLNN vé SHTT;
Nghi dinh 119/2010/ND-CP sira d6i, bo sung ND105/2006/ND-CP;
Nghi dinh 97/2010/ND-CP vé xir phat vi pham HC trong linh vuc SHCN.
Thong tu cia Bo Khoa hoc va Cong nghé

Thong tu s6 01/2007/TT-BKHCN (d3 dugc stra doi, bo sung 03 lan theo cac
tu $6:13/2010/TT-BKHCN; 18/2011/TT-BKHCN; 15/2003/TT-BKHCN)



NOi dung cac quy dinh cua phap luat

Dau hiéu chi dan nquoén géc dia |y c6 thé dwoc
bao hé bang moét trong hai hé thong:

- Nhan hiéu: NHTT hoac NHCN

- Chidan dia ly




Kha1 niém




Poi trong bao hd

- Dau hiéu chi dan ngudn goc dia Iy gom: dia danh, hinh

anh, bi€u tuong.

- San pham c0 thé bao gom:

+ San pham tu nhién;

+ San pham ndng nghiép, thuc pham;

+ San pham thu cdng, my nghé ;

+ San pham c6ng nghiép ché bién.
- Dich vu c6 thé bao gom: dich vu vin hda, du lich...
(NHTT, NHCN)




Tham quyén ding ky va cap quyén st dung

Cap GCN dang ky: Cuc SHTT - B6 KH&CN

T6 chirc tap thé - chd
hiru NH cho phép st dung NHTT

: . Chu s& hiru NHCN chy
Cap quyén st dung: nhén viéc st dung NHCN

. UBND cép tinh (thdng qua
chirc quan ly) trao _quyén st du
CDBbL




Piéu kién bao ho CDPL

San pham mang CDPL c6 nguon goc tir khu vuc, dia phuong vin

tho hodc nuéc twong tmg véi CDPL;

San pham mang CDDL c6 danh tiéng, chat luong hodc dic tinh ch
do diéu kién dia ly cua khu vuc, dia phuong, ving 1anh tho hoic nudc
tmg v6i CDPL dé quyét dinh.




Poi twong khong dugc bao ho CDDL

Tén goi, chi dan da tré thanh tén goi chung ctia hang hda & Viét N

CDDL cua nudc ngoai ma tai nudc do:

Khong duoc bao ho

Cham dut bao ho, khéng con dugce st dung;
CDDL trung hoac twong tu véi mot NHAN HiEU dang duoc ba
néu viéc st dung CDPL d6 gay nham lan vé nguon goc ciia san ph
CDDPL gay hiéu sai léch cho nguoi tiéu ding vé ngudn goc dia Iy
ctia san pham mang CDDL.



Thot han bao ho va hiéu luc cuia VBBH

Vin bang bao ho CDPL |4 Giay ching nhan ding ky CDPL

Giay chung nhan ding ky CDPL c6 hiéu luc trén toan 1anh tho
Nam.

Giay chung nhan dang ky CDBL ¢ hiéu luc v thoi han ké tir nga

Giay chirg nhan ding ky CDPL bi cham duat hiéu luc trong truon
cac diéu kién dia Iy tao nén danh tiéng, chat luong, dic tinh cu
pham mang CDDL bi thay doi 1am mat danh tiéng, chat luong, da

cua san pham.






Luu y: Quyén doéi véi CDPL KHONG duoc chuyén nhuong

Quyén s& hiru: Quyén s& hiru CDBL cuia VN thudc vé Nha nwéce.

Quyén ding ky CDDL: thudc vé Nha nwdc. Nha nwdc cho phép
chirc, cA nhan san xuat san pham mang CDDBL, t6 chirc tap thé
dién cho céac td chlrc, ca nhan do6 hodc co quan quan ly hanh chi
dia phwong noi c6 CDBL thwe hién quyén dang ky. Nguoi thwe hi
quyén dang ky khong tré thanh chi sé hivu CDBL dé.

Quyén str dung CDBL: Cé nhan, tb6 chirc san xuat/kinh doanh s
pham mang CDBL trong khu vuc dia ly

Quyén ngdn cdm nguwdi khac st dung CDPL: Nha nuwdc,
chirc/ca nhan dwoc trao quyén sl dung/quan Iy CDBL c6 quyén ng
cam nguwoi khac st dung CDBL néu viéc sir dung d6 khéng thudc
dinh cla khoan 2 Piéu 125 Luat SHTT (st dung nham phuc vu n

cau ca nhan, phi thwong mai, danh gia, phan tich, nghién clu giang
16

day ...)




La viéc thwc hién cac hanh vi:

< Gan CDDL Ién hang héa, bao bi hang hda, phwong tién kinh doan
giay t& giao dich trong hoat ddng kinh doanh;

< Lwu théng, chao ban, quang cao nham dé béan, tang trir dé ban
hoa mang CDDL,;

< Nhap khau hang hoa mang CDBL



S dung CDBL cho sadn phdm mac du c6 ngudn gbc xuat x& tr khu vuwe di
nhwng khéng dap rng cac tiéu chuan vé tinh chéat, chat lwong dac thu

S&r dung CDBL cho san pham twong tw véi san phdm mang CDBL nh
muc dich loi dung danh tiéng, uy tin cia CDBL;

S dung bat ky dau hiéu nao tring hodc twong tw véi CDBL dwoc bao
cho san pham khoéng cé nquon goc tir khu vwe dia |y mang CDBL dé |
cho nguwdi tiéu dung hiéu sai rang san pham c6 nguén géc tir khu vuc di
do;

S dung CDBL dwoc bdo hd dbi véi rwou vang, rwou manh cho rwou va
rwou manh khdng cé nquon goc xuat xiv tiv khu vwe dia |y twong &ng
CDDBL d0, ké ca trwong hop c6 néu chi dan vé ngudn gbc xuat xir that ctia

hang hoa hoac CDPL dugc sir dung dwéi dang dich nghia, phién am hoad8
dwoc st dung kém theo céc tir loai, kiéu, dang, phdng theo hoac tuo’ng.

nhw vay.




Bién phap dan sw: dwoc ap dung dé xt& Iy hanh vi xam pham theo yéu cau

chi thé quyén SHTT hoac cua td chirc, cd nhan bj thiét hai do hanh vi
pham gay ra, k& ca khi hanh vi dé6 da hoac dang bi x& ly bang bién phap h
chinh hoac bién phap hinh sy

Bién phap hanh chinh: dudc ap dung dé x{r Iy hanh vi xam pham th
mot trong cac trudng hgp quy dinh tai Diéu 211 Luat SHTT, theo

ciu cua chu thé quyén SHTT, t6 chilc, ca nhan bj thiét hai do han
xam pham gay ra; td chirc, cA nhan phat hién hanh vi xam pham h
do cG quan c6 thdm quyén chu ddng phat hién.

Bién phap hinh sw: dugc 4p dung dé x( ly hanh vi xam pham tr
trudng hgp hanh vi d6 c6 yéu td cau thanh tdi pham theo quy dinh
BO luat Hinh su (T6i xam pham quyén SHCN - Piéu 171 BO luat Hinho

_




- theo mau

2. Ban moé ta tinh
chat/chat lugng/ danh
tiéng cua san pham
kem theo tai lieu xac nhan
rang cac thong tin dua ra la
c6 can cU va xac thuc

3. Ban do0 khu vuc
dia |y va céac tai liéu bé
tro

3. Céc tai liéu bo
xac nhan thong tin v¢
chat/chat Ilugng/danh
la c6 can c va xac
Van ban cua UBND ca
Uy quyén cho T6 c
nhan dang ky CDPL
khong phai la chu don;
chirng vé viéc CDb
nudc ngoai dang dug
ho tai nudc xuat xur...)

5. Chirng tu' 1é phi
don









e Déu hiéu chi din nguon goc dia ly
dia danh, biéu tuong, hinh anh. ..

dang duoc sir dung

khong phai té€n goi chung

khong xung dot véi nhan hiéu

Khong tring hodc dong 4m véi cac tén goi khac

e Danh tiéng:
Nguon gbc, gia tri lich st cia san pham
Su ndi tiéng ctia san pham ...
Nhitng dau hiéu duogc st dung trong thuong mai san pham

e Mo ta cac dac diém, tinh chat/chat lwgng dac thu cua san pham: ca
diém cam quan, cac chi tieu chat lugng cua san pham...



* Céc yéu to anh hwong dén tinh chat, chat lwong diic thu ciia SP

- Cac yéu t6 tu nhién

+ khi hau (lwong mua, nhiét do, do am. . )
+ thuy van (song ngoi, kénh rach, luong nudc ngam...)
+ dia hinh (d6 cao, d6 doc, cac dic diém dia hinh)
+ dia chat (tinh chat dat...)
+ hé sinh thai
+ cac diéu kién tu nhién khac

- Cac yéu to vé con nguoi
+ quy trinh san xuat
+ bi quyét
+ k¥ xdo, thoi quen...
+ cac yéu to khac

- Cac thong tin can gitr bi mat (khong can boc 10)



Chirng minh mai lién hé giira tinh chat/chat luvgng dac thu v
cac dieu kién dia ly da néu

VD:
- DO ngot clia qua cé dudc do... s giG nang, bién do nhiét cao

- MUi vi dac trung cua thit cé6 dudc do... vung dia ly la cac bai I3
cUra séng thudc vung ri'ng ngap man

- Danh tiéng dic biét cla san pham cé dugc do... bi quyét ch
bi€n gia truyén “cha truyén — con noi”

Chi ra can ctr xac thu'c ciia cac noi dung trong ban mo ta

VD: két qua khao nghiém, do dac; két qua phan tich mau, cac bao ci
nghién cUu...

25




= M6 ta vung Ianh thd tuong irng véi CDBPL
- Khu vuc dia ly phai dong nhat va phu hdp vGi phan mo ta san ph
- Cac ranh gidi dia ly phai xac thuc

= Cac thong tin vé co ché kiém tra va hé thong kiém tra

= Cac thong tin chi tiét ve viéc ghi nhan lién quan CDDL
- Mau CDBL dudc st dung trén san pham: vi tri, mau sic, ty ...
- Thong tin cua nha san xuat
- Dau hiéu truy xuat nguon goc (néu co) 26




= Vung chi dan dia Iy dugc minh hoa bang ban do6

XAY DUNG THUONG HIEU

CA PHE BUON MA THUOT

KET QUA TiNH TOAN
VUNG DAM BAO CHAT LUONG
CA PHE




= Vung chi dan dia ly
dugc minh hoa bang ban
do




v
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Tinh hinh bao h¢ CDDL

¢ Viet Nam




Pang ky bao ho trong nuwéc

- S6 liéu thong ké chua day du cua Cuc SHTT, dén 31/12/2010: 944 di
duoc str dung cho cac san pham, dich vu dic thi cua dia phuong (Mién Bac
Mién Trung: 257; Mién Nam: 326).

- pén31/312014: ©0 don dang ky CDDL durge nop

- Dén 31/3/2014: 41 CDDBL dugc cap GCN, trong do co 38 CDDL cu
Nam



S6 liéu thong ké don va van bang TGXX/CDBL
theo nam (tinh dén 31/3/2014)

Nim Don S]A:éng Van bz"mg dugc cz“'lp Téng & VB
Viét Nam Nudc ngoai 0 don Viét Nam Nudc ngoai

1997 01 05 06 - - -

1998 - 01 01 - - -

2000 01 - 01 - - -

2001 02 01 03 02 - 02

2002 02 - 02 - 01 01

2003 12 - 12 - - -

2004 03 - 03 - - -

2005 02 - 02 01 - 01

2006 04 01 05 02 - 02

2007 03 01 04 06 01 07

2008 07 01 08 02 - 02

2009 06 - 06 02 - 02

2010 07 - 07 06 01 07

2011 04 01 05 05 - 05

2012 07 - 07 05 - 05

2013 04 - 04 06 - 06 S
Dén 31/3/2014 01 01










- Phan 16n (79%) CDPL dugc bao ho 1a cac san pham thd - chua qua
bién.

- CDDBL cho cic san pham ché bién/thu c6ng m§y nghé rat han
(13%/3%).

- Nhiéu loai san pham c6 gia tri kinh té khéng cao => khéng phat
duoc gia tri caa CDDL trén thuc te

- Hau hét CDPL do cac co quan QLNN & dia phuong chu tri va ding
dang ky

- Thiéu vang vai trd cua to chirc tdp thé cac nha san xuat trong qua t
quan ly va stir dung CDDL => chua phat huy duoc hiéu qua bao ho.



Dau hiéu chi din ngudn goc duoc diang ky cho dic san cua d
phuong dudi cac hinh thirc khac nhau - trude khi ¢6 Luat SHTT:

. Nhan hiéu: keo dira Bén Tre, NGHE AN Tea, cam C
Phong...;

. Nhan hiéu tap thé: VU sita LO Rén, Ran Vinh Son, Susu
Pa...;

. Nhén hiéu chirng nhan: Siza Ba Vi, Che B’lao...



Van dé:

- San pham dap tng tiéu chuan bao ho CDPL nhung d3 duge dang
dudi hinh thirc nhan hiéu => quyén loi cta cac nha san xuat, kinh do
san pham tai viing dia danh bi anh hudng; quyén sir dung dia danh cho
pham ¢ nguy co bi cht so hitu nhan hiéu ngin cam;

- Xuat hién tranh chap gitra chil s hitu nhdn hiéu mang dia danh
cdng dong cac nha san xuat, kinh doanh san pham cta dia phuong tr
viéc st dung dia danh.



Nguyén nhan:

Trude khi ¢6 Luat SHTT — thiéu vang c4c quy dinh chit ché vé dié
dang ky dia danh

Nhan thirc cua co quan quan ly ¢ dia phuong vé gia tri cta dia dan
v4i dic san con han ché => don y cho phép doanh nghiép, ca nhan du
dung dia danh dé ding Ky nhan hleu ma khong tinh dén quyén 1¢1 cua
nha san xuat khac trong ving:

Nhén thtre, sy quan tam cua cong dong cac nha san xuat han ché;
dong tam, hop luc dé cung xay dung nhan hiéu chung hoic CDDL;

Cac nha san xuat, co quan quan ly ¢ dia phuong chua co du hié
phuong phap luan, phu’(mg tién, kinh phi dé xay dung CDDL.
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Giai phap khic phuc:

Quy dinh r6 trong Luat SHTT: dia danh CHI CO THE dugc
ky dudi hinh thiee NHTT, NHCN hoac CDDL; phai dugc su cho
cua chinh quyén dia phuong - bang van ban;

Tiang cuong tuyén truyén nang cao nhan thirc, sy quan tm cua
dong cac nha san xuat va CQQL ¢ dia phuong;

Trién khai cic chinh sach, hoat dong hé tro ding ky N
NHCN, CDDBL doi vdi dia danh dung cho dac san dia phuong.
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Pang ky ¢ nudc ngoai:

Nhiéu dia phuong da tién hanh ding ky CDPL ra nudc ngoai n
ty 1€ thanh cong khong cao do chua hiéu rd vé cac quy dinh, yé
cuia nudc ngoali,

01 CDPL duoc bao ho & Chau Au - nude mam Phi Quéc;

Thuc té;: mot so dia danh cta Viét Nam bi DN nudc ngoai da
tai nude ngoai (Phu Quoc, Budbn Ma Thuot) => gay thiét hai 16
DN Viét Nam
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Cong tac quan ly va phat trien CDPL sau khi dugc ding ky
mdi chi trién khai budc dau, chua dong bo, chua thuc su
hi¢u qua



Céc sang kién hé tro

phat trién chi dén dia Iy




O Trung wong

* By KH&CN — Cuc SHTT:

- Thanh 1ap Phong Chi dan dia ly chuyén trach thuc hién nhiém vu t
dinh don ding ky CDBL, NHTT, NHCN va cap Giay chting nhan din
bao ho cac doi tuong nay;

- Thanh 1ap Trung tdm H6 tro va Tu van véi chtc niang tu van, h
dan vé xac 1ap, bao vé va phat trién tai san tri tué, trong d6 c6 CDPL, t
qua cac hoat dong cu thé nhu: to chtrc hdi thao, tap huan, phat hanh tai
tuyén truyén, tu van, huéng dan xay dung co sd khoa hoc va thuc tié
dang ky CDDL.
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* B6 KH&CN — Cuc SHTT:

- Tranh tha va kéu goi su trg gilp vé chuy&n mén va kinh phi cua nudc ngoa
chtrc qudc té cho hoat dong ding Ky va phat trién CDPL - théng qua cac du &
tro (SPC: Buwoi Doan Hung, Cam Vinh, Hoi Lang Son; ECAPII; ECA

MUTRAP):

- Nghién ctru kinh nghiém ctia nudc ngoai va khao sat tinh hinh thuc té tai
Nam tir d6 dé xuat mé hinh chung vé dang ky va quan Iy CDPL ding cho dic
dia phuong => xuat ban tai liéu huéng dan

- Xay dung va trién khai Chuong trinh Ho trg phat trién tai san tri tué, tron
chu trong dac biét den CDDL



* B6 KH&CN — Cuc SHTT:

- Tinh dén hét thang 12/2013, da hd tro trién khai 42 dy 4n CDPL (20 DA
lap quyén; 22 dw &n quan 1y va phat trién):

- To chirc cac doan khao sét, hoc tap kinh nghiém vé tao 1ap va phat trién CD

- T6 chtrc doan tham gia cac Hoi cho trién 13m trong va ngoai nudc nham
thi¢u, thuong mai hda san pham mang CDDPL

- Hudng dan va trién khai c4c hoat dong hd tro thic day ding ky CDPL ra n
ngoai



» Bo NN&PTNT va cac Bg, nganh lién quan khac:

- T6 chuc hoi thao tuyén truyén, pho bién vé CDBL cho can bo nganh ndng ng
va cac nha san xuat

- Trién khai thyc hién cac dy an ho trg Xac 1ap quyén doi voi CDPL va ap dung
giai phap k¥ thuat nham nang cao ning suét, chat luong san pham mang CDPL d

bao ho



>

O’ dia phwong

- To6 chire hoi thao tuyén truyén, pho bién vé CDPL cho can bd nganh n
nghiép va cac nha san xuat

- Trién khai thuc hién cac du an hd trg xac 1ap quyén doi voi CDPL (So
thong ké tir CT68 nam 2011 — 73 dia danh dwoc ho tro dang ky dwoi cac hinh ¢
NHTT, NHCN, CDDBL bang nguoén kinh phi cia dia phwong)



Két luan

- CDDBL dang ngay cang dugc Nha nudc va cac dia phuong quan tam. Két q
ban dau thu duoc la dang khich 1€.

- Can ¢0 bién phap thu hit sy quan tdm hon nita ctia Cac co quan chuyén mq

lién quan cia dia phuong va dic biét 1a cac nha san xuat, kinh doanh san pha
mang CDDL dé ho dong vai tro chu dong, tich cuc trong hoat dong nay.

- Can can nhac gia tri kinh té cua san pham mang CDBL khi ding ky nham p
huy hiéu qua bao ho

- Can thiét trién khai cac bién phap hd tro ding ky CDPL ¢ nudc ngodi nha
bao vé quyén va loi ich hop phap cho nha san xuat, doanh nghiép Viét Nam
gilip nang cao gi4 tri kinh té, sttc canh tranh cua san pham mang CDPL.



Xin cam on!

Lién hé :
Du an EU - Viet Nam MUTRAP
Phong 1203, Thap Ha NOi, 49 Hai Ba Trung,
Quan Hoan Kiém, Ha Noi, Viét Nam.
DT: +84 4 393 78472 | Fax: +84 4 393 78476
Email: mutrap@mutrap.org.vn

Website: www.mutrap.org.vn
(Tai liéu hoi thao dudc dang trén trang Web na




